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Mobile Reach End User License Agreement 

THIS IS A LEGAL AGREEMENT (“AGREEMENT”) BETWEEN YOU, THE END USER (“LICENSEE”), AND SPECTRUM 
MOBILE, INC. (“SPECTRUM MOBILE”).  THE ENCLOSED OR ACCOMPANYING SOFTWARE APPLICATIONS AND OTHER 
MATERIALS (“SOFTWARE”) ARE LICENSED BY SPECTRUM MOBILE TO LICENSEE FOR USE ONLY ACCORDING TO THE 
TERMS SET FORTH HEREIN.   

 

1 Grant of License. 

Spectrum Mobile grants to Licensee (defined as an Ordering 
Activity, which is an entity entitled to order under GSA Schedule 
contracts as defined in GSA Order ADM 4800.2H, as may be 
revised from time to time) a nonexclusive, nontransferable license 
to use the Software and accompanying documentation to the extent 
that a license fee has been paid by Licensee in accordance with an 
“Accepted Customer Purchase Order” (a purchase order from 
Licensee for the Software that has been accepted by Spectrum 
Mobile) for each server and each mobile device on which the 
Software is used, installed or displayed at any time. Licensee may 
use the Software on additional servers and mobile devices subject 
to the payment of applicable license fees.  All Software is provided 
electronically. Licensee shall be solely responsible for installation 
of the Software. 

The Software uses a License Key, which makes the licensed 
capabilities of the Software functional. The Software is bound to a 
specific computer by the License Key. The Software becomes 
disabled when the License Key expires. The Licensee is entitled to 
all rights under this agreement prior to license expiration.  

For evaluation of the Software, Spectrum Mobile may choose to 
provide Licensee with a “Temporary License Key” (a License Key 
that has a short-term expiration date).  

1.1 Perpetual License 

Upon valid purchase of a “Perpetual License” (a license that does 
not expire) for the Software, Spectrum Mobile shall immediately 
provide Licensee with a Temporary License Key that expires on or 
slightly after the agreed-upon payment date. This Temporary 
License Key activates all of the capabilities purchased by the 
Licensee. Issuance of a “Permanent License Key” (a License Key 
that does not expire) is pursuant to the receipt of full payment for 
the Perpetual License purchase made by Licensee.  

If the Licensee needs to change the computer to which the 
Permanent License Key is bound, the Licensee may be required to 
pay a fee for the replacement License Key, and the License change 
procedure may require use of the Temporary License key policy 
described above. When Licensee replaces a Permanent License 
Key, Licensee must discard and no longer use the old Permanent 
License Key. 

1.2 Subscription License 

Upon valid purchase of a “Subscription License” (a license that has 
a specific term, as defined in the Accepted Customer Purchase 
Order) for the Software, Spectrum Mobile shall provide Licensee 
with a Temporary License Key that expires at the end of the 
Subscription term. Spectrum Mobile reserves the right to provide 
Licensee with a Temporary License Key that has a short-term 

expiration date until Spectrum Mobile has received full payment 
for the Subscription License.  

If the Licensee needs to change the computer to which the 
Subscription License Key is bound, the Licensee may be required 
to pay a fee for the replacement License Key, and the License 
change procedure may require use of the Temporary License key 
policy described above. When Licensee replaces a Subscription 
License Key, Licensee must discard and no longer use the old 
Subscription License Key. 

1.3 Test License 

If Licensee acquires a “Test License” (a limited user license for 
Licensee’s development, test, and/or QA environments) according 
to an Accepted Customer Purchase Order, Licensee is entitled to a 
Temporary License Key for the test system with a 1-year 
expiration date. The Test License may only be used for 
development, test, and/or QA purposes and is renewable subject to 
the payment of applicable license and/or maintenance fees.  

1.4 Failover License 

If Licensee acquires a “Failover License” (a full user license to 
support Licensee’s failover or disaster recovery environments) 
according to an Accepted Customer Purchase Order, Licensee is 
entitled to a Temporary License Key for the failover system with a 
1-year expiration date. The Failover License may only be used if 
and when Licensee’s Production (Perpetual or Subscription) 
system is unavailable. The Failover License is renewable subject to 
the payment of applicable license and/or maintenance fees.  

2 Transfers and Other 
Restrictions. 

Licensee may not sell, rent, lease, lend, contract host (as an 
Application Service Provider or ASP), or transfer the Software 
without the express prior written consent of Spectrum Mobile.  
Except as otherwise provided herein, Licensee may not copy the 
Software except that one copy of the Software may be made for 
archival or backup purposes as long as it contains all the original 
Software's proprietary notices. Licensee agrees that the Software is 
the confidential and proprietary property of Spectrum Mobile and 
is protected by United States Copyright Laws and international 
treaty provisions. 

3 Cancellation. 

Upon cancellation of the License in accordance with the terms and 
conditions of the Schedule contract and FAR, Licensee shall 
immediately return the Software and related documentation and all 
copies thereof to Spectrum Mobile. Cancellation of the license 
granted hereunder shall be in addition to and not in lieu of any 
other remedies available to Spectrum Mobile. Sections 6, 7, and 11 
shall survive cancellation of this Agreement. 
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4 Government Licensee. 

If Licensee is acquiring the Software on behalf of any unit or 
agency of the United States Government, the following applies:  
The Government acknowledges Spectrum Mobile's representation 
that the Software was developed at private expense and no part 
thereof is in the public domain. The Software is Commercial 
Computer Software provided with RESTRICTED RIGHTS under 
Federal Acquisition Regulations and agency supplements to them.  
Use, duplication or disclosure by the U.S. Government is subject to 
restrictions as set forth in subparagraph (c)(1)(ii) of the Rights in 
Technical Data and Computer Software clause at DFAR 255.227-
7013 et. seq. or 252.211-7015, or subparagraphs (a) through (d) of 
the Commercial Computer Software Restricted Rights at FAR 
52.227-19, as applicable, or similar clauses in the NASA FAR 
Supplement.  Contractor/manufacturer is Spectrum Mobile, Inc., 
2474 Walnut Street, #216, Cary, North Carolina 27518. 

5 Export Law Assurances. 

Licensee acknowledges and agrees that the Software is subject to 
restrictions and controls imposed by the United States Export 
Administration Act (Act) and the regulations thereunder. Licensee 
agrees and certifies that neither the Software nor any direct product 
thereof is being or will be acquired, shipped, transferred or re-
exported, directly or indirectly, into any country prohibited by the 
Act and the regulation thereunder, or will be used for any purpose 
prohibited by the same. 

6 Limitation of Liability. 

IN NO EVENT WILL EITHER PARTY BE LIABLE TO THE 
OTHER FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, OR 
CONSEQUENTIAL DAMAGES, WHETHER BASED ON 
BREACH OF CONTRACT, TORT (INCLUDING 
NEGLIGENCE) OR OTHERWISE, WHETHER OR NOT THAT 
PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGE. EXCEPT FOR SPECTRUM MOBILE’S 
INDEMNIFICATION OBLIGATIONS HEREIN, IN NO EVENT 
WILL SPECTRUM MOBILE’S AGGREGATE LIABILITY TO 
LICENSEE FOR ANY DAMAGES UNDER THIS 
AGREEMENT EXCEED THE TOTAL ONE-TIME LICENSE 
FEES PAID FOR THE SOFTWARE THAT IS THE SUBJECT 
OF THE CLAIM. THIS CLAUSE SHALL NOT IMPAIR THE 
U.S. GOVERNMENT’S RIGHT TO RECOVER FOR FRAUD 
OR CRIMES ARISING OUT OF OR RELATED TO THIS 
CONTRACT UNDER ANY FEDERAL FRAUD STATUTE, 
INCLUDING THE FALSE CLAIMS ACT, 31 U.S.C. 3729-3733. 
 FURTHERMORE, THIS CLAUSE SHALL NOT IMPAIR NOR 
PREJUDICE THE U.S. GOVERNMENT’S RIGHT TO 
EXPRESS REMEDIES PROVIDED IN THE GSA SCHEDULE 
CONTRACT (E.G., CLAUSE 552.238-75 – PRICE 
REDUCTIONS, CLAUSE 52.212-4(H) – PATENT 
INDEMNIFICATION, AND GSAR 552.215-72 – PRICE 
ADJUSTMENT – FAILURE TO PROVIDE ACCURATE 
INFORMATION). 

7 Indemnification. 

Spectrum Mobile agrees to indemnify and hold Licensee harmless 
from and against any and all claims, liabilities, actions, judgments, 
costs, and expenses and reasonable attorneys’ fees (collectively 
“Claims”), arising out of any third party claim that the Software 

infringes or violates any third party’s copyright, patent, trade 
secret, or trademark, or other intellectual property right. In the 
event that the Software or any portion thereof, is held, or in 
Spectrum Mobile’s reasonable opinion is likely to be held, to 
constitute infringement, Spectrum Mobile may within a reasonable 
time, at its option, either: (i) secure for Licensee, at Spectrum 
Mobile’s sole expense, the right to continue the use of such 
infringing Software with the scope of such use being at least 
equivalent to the scope of use contemplated by this Agreement; or 
(ii) replace, at Spectrum Mobile's sole expense, such Software with 
a functionally equivalent non-infringing Software or modify such 
Software so that it becomes non-infringing. In the event Spectrum 
Mobile is, in Spectrum Mobile’s reasonable discretion, unable to 
either procure the right to continued use of the allegedly infringing 
Software or replace the allegedly infringing Software as provided 
in clauses (i) and (ii) of the immediately preceding sentence, the 
allegedly infringing item shall be returned to Spectrum Mobile, 
and Spectrum Mobile shall refund the license fees (less a pro rata 
amount based on a 5-year amortization schedule) paid by Licensee 
for the Software. 

8 Software Maintenance 
and Support Services. 

If Licensee contracts and pays for maintenance and support 
services, Spectrum Mobile shall provide such services pursuant to 
the Software Maintenance and Support Terms and Conditions, 
which shall be subject to the terms and conditions of this 
Agreement. 

THE LICENSEE HAS THE RIGHT TO NEW RELEASES OF 
SOFTWARE ONLY AS DESCRIBED IN THE “SOFTWARE 
MAINTENANCE AND SUPPORT TERMS AND 
CONDITIONS”. 

9 Professional Services. 

If Licensee contracts and pays professional services, Spectrum 
Mobile shall provide such services pursuant to the Professional 
Services Terms and Conditions, which shall be subject to the terms 
and conditions of this Agreement. 

10 Entire 
Agreement, 
Governing Law, 
Miscellaneous. 

This License Agreement represents the complete agreement 
concerning this license, and may only be amended by a writing 
executed by both parties. THE ACCEPTANCE OF ANY 
CUSTOMER PURCHASE ORDER PLACED BY LICENSEE TO 
SPECTRUM MOBILE IS EXPRESSLY MADE CONDITIONAL 
ON LICENSEE’S ASSENT TO THE TERMS SET FORTH 
HEREIN. If any term of this Agreement shall be found invalid, the 
term shall be modified or omitted to the extent necessary, and the 
remainder of the Agreement shall continue in full effect. This 
Agreement shall be construed in accordance with the laws of the 
United States. This Agreement may not be assigned (including by 
operation of law) or transferred to any other person. 
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